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SEC. 2. AMENDMENTS TO COMPREHENSIVE ENVIRON-

MENTAL RESPONSE, COMPENSATION, AND LI-
ABILITY ACT OF 1980.

Except as otherwise specifically provided, whenever in
this Act an amendment or repeal is expressed in terms
of an amendment to, or repeal of, a section or other provi-
sion of law, the reference shall be considered to be made
to a section or other provision of the Comprehensive Envi-
ronmental Response, Compensation, and Liability Act of
1980 (42 U.S.C. 9601 et seq.).

SEC. 3. EFFECTIVE DATE.

Except as otherwise specifically provided, this Act,

and the amendments made by this Act, shall become effec-

tive on the date of the enactment of this Act.

TITLE I—REMEDY SELECTION
AND ENVIRONMENTAL
STANDARDS

SEC. 101. GENERAL RULES AND OBJECTIVES.

Section 121(a) (42 U.S.C. 9621(a)) is amended—

(1) by striking “(a)” and all that follows
through “The President” and inserting the follow-
ng:

“(a) GENERAL RULES AND OBJECTIVES.—
“(1) GENERAL RULES.—Final remedies selected

under this Act shall protect human health and the

*HR 2727 IH



© 00 N O 0o B~ W N PP

e A <
o M W N B O

17
18
19
20
21
22
23
24
25

SEC.

5}
environment, and shall provide long-term reliability
at reasonable cost. The President”’;

(2) by adding at the end the following:

“(2) OBJECTIVES.—The objectives of remedial
actions taken under this Act shall be to make con-
taminated property available for beneficial use, to
protect uncontaminated water resources, and to re-
turn contaminated water resources to beneficial uses
in a period of time that is reasonable given the par-
ticular circumstances of the release.”; and

(3) by aligning the text of paragraph (1) of
such section, as designated by paragraph (1) of this
section, with the text of paragraph (2) of such sec-
tion, as added by paragraph (2) of this section.

102. REMEDY SELECTION.

Section 121(b) (42 U.S.C. 9621(b) 1s amended to

read as follows:

“(b) REMEDY SELECTION.—

“(1) METHODS OF REMEDIATION.—A remedial
action may achieve protection of human health and
the environment through—

“(A) treatment that reduces the toxicity,
mobility, or volume of hazardous substances,
pollutants, or contaminants;

“(B) natural attenuation;

*HR 2727 IH
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“(C) containment or other engineering con-
trols to limit exposure or release;

“(D) removal of the contaminated media;

“(E) a combination of treatment, contain-
ment, and removal; or

“(F) other methods of protection.

“(2) PROTECTIVE REMEDIES.—The President
shall identify appropriate remedial options, including
options with a treatment component, that are de-
signed to meet the standards set forth in this section
within a reasonable period of time and considering
reasonable points of compliance.

“(3) BALANCING FACTORS.—The President
shall determine the appropriate remedial action by
balancing the following factors:

“(A) The effectiveness of a remedy in pro-
tecting human health and the environment, in-
cluding consideration of highly exposed or espe-
cially susceptible subpopulations.

“(B) The reliability of a remedy in main-
taining protection of human health and the en-
vironment over the long term.

“(C) The effectiveness of a remedy in
meeting the objectives set forth in subsection

(a)(2).

*HR 2727 IH
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“(D) Risks to the affected community, to
those engaged in the remedial effort, and to the
environment arising from the implementation of
a remedy, including any component of a remedy
that requires offsite transportation and subse-
quent management of the hazardous sub-
stances.

“(E) The implementability of a remedy.

“(F) The acceptability of a remedy to the
affected community.

“(&) The reasonableness of the cost of a
remedy.

“(4) CONSIDERATION OF TREATMENT AS A

COMPONENT OF A REMEDY.—

“(A) IN GENERAL.—In balancing factors
under paragraph (3) and determining the ap-
propriate remedial action, the President shall
give preference to remedies that include a treat-
ment component for discrete areas within a fa-
cility that contain—

“(1) high concentrations of highly
toxic substances that present such a sub-
stantial inherent threat to human health or

the environment that it would be impru-
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dent to rely solely on remedies that do not
include such a treatment component; or
“(i1) high concentrations of toxic sub-
stances that, due to the mobility of such
substances or other characteristics, cannot
be controlled reliably through engineered
barriers and therefore could present a sub-
stantial threat to human health or the en-
vironment if such substances are not treat-
ed.
“(B) SELECTION OF A REMEDY WITHOUT
A TREATMENT COMPONENT.—In the case of a
facility with discrete areas containing toxic sub-
stances desceribed in clause (1) or (i1) of sub-
paragraph (A), if the President selects a rem-
edy that does not include a treatment compo-
nent for such discrete areas, the President shall
publish an explanation of why such treatment

component was not included in the remedy.

“(5) ALTERNATIVE REMEDIAL ACTIONS.—The
President may select an alternative remedial action
meeting the requirements of this section whether or
not such action has been achieved in practice at any

other facility or site that has similar characteristics.

In making such a selection, the President may take

*HR 2727 IH
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into account the degree of support for such remedial

action by parties interested in such site.

“(6) INSTITUTIONAL CONTROLS.

“(A) USE AND IMPLEMENTATION.—In any

case in which the President selects a remedial

action that allows hazardous substances to re-

main on-site at a facility above concentration

levels that would be protective for unrestricted

use, the President—

*HR 2727 IH

“(i) shall include, as an integral com-
ponent of the remedy, restrictions on the
use of land, water, or other resources nec-
essary to provide long-term protection of
human health and the environment;

“(i1) shall not determine the remedy
to be complete until a mechanism is estab-
lished to ensure ongoing monitoring and
operation and maintenance of the remedys;

“(i11) shall not determine the remedy
to be complete until any necessary institu-
tional controls are implemented and sub-
ject to appropriate monitoring and enforce-
ment; and

“(iv) shall ensure that any necessary

mstitutional controls remain in effect as
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long as necessary to protect human health
and the environment.

“(B) RESTRICTIONS ON USE.—The Presi-

dent may use institutional controls as a supple-

ment to, but not as a substitute for, other re-

sponse measures at a facility, except in extraor-

dinary circumstances.

“(C) NOTICE.—Whenever the President

selects, in accordance with subparagraph (A), a

remedy at a facility that relies on institutional

controls as an integral component of the rem-

edy, the President shall—

*HR 2727 IH

“(1) clearly specify in the record of de-
cision the anticipated restrictions on uses
of land, water, or other resources or activi-
ties at the facility and the terms of antici-
pated institutional controls to implement
those restrictions;

“(i1) specify such restrictions and con-
trols in all other appropriate remedy deci-
sion documents and other public informa-
tion regarding the site, along with identi-
fication of the wunit of government pri-
marily responsible for monitoring and en-

forcement of the institutional controls;
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“(i1) provide public notice of such
controls and, in the case of a deed restric-
tion, easement, or other similar measure,
incorporate the measure in the public land
records for the jurisdiction in which the af-
fected property 1s located; and

“(iv) undertake any change in the na-
ture or form of institutional controls at the
facility in a manner consistent with section

117 and give notice pursuant to the re-

quirements of section 104.

“(D) REGISTRY.—The President shall
maintain a registry of restrictions on the use of
land, water, or other resources through institu-
tional controls that are included in final records
of decision as an integral component of the
remedy at facilities that are, or have been, on
the National Priorities List. The registry shall
identify the property and the nature or form of
the institution controls, including any subse-
quent changes in the nature or form of such
controls.

“(E) ANNUAL REPORT.—On March 1,
1999, and annually thereafter, the Adminis-

trator shall transmit to the Committee on Com-

*HR 2727 IH
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merce and the Committee on Transportation
and Infrastructure of the House of Representa-
tives and the Committee on Environment and
Public Works of the Senate a report on each
record of decision signed during the previous
fiscal year, the type of institutional controls and
media affected, and the institution designated
to monitor, enforce, and ensure compliance with
the institutional controls.”.

SEC. 103. SITE REVIEW REQUIREMENT.

Section 121(¢) (42 U.S.C. 9621(¢)) 1s amended—

(1) in the first sentence
(A) by inserting after ‘“remedial action”
the second time it appears the following: ““, in-
cluding public health recommendations and de-
cisions resulting from activities under section
104(1),”; and
(B) by striking ‘‘the initiation of”” and in-
serting “construction and installation of equip-
ment and structures to be used for”’; and
(2) by inserting after the first sentence the fol-
lowing: “The President shall review the effectiveness

of and compliance with any institutional controls re-

lated to the remedial action during the review.”.

*HR 2727 IH
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SEC. 104. HUMAN HEALTH AND ENVIRONMENTAL STAND-

ARDS.
Section 121(d) (42 U.S.C. 9621(d)) is amended to
read as follows:
“(d) HuMAN HEALTH AND ENVIRONMENTAL STAND-

ARDS.—

“(1) HUMAN HEALTH RISK ASSESSMENT.—

“(A) IN GENERAL.—To determine what 1s
protective of human health, the President shall
conduct a site-specific human health risk as-
sessment that meets the requirements set forth
in section 127(a).

“(B) BASIS OF EXPOSURE ASSESS-
MENTS.—A risk assessment conducted under
subparagraph (A) shall base exposure assess-
ments on the reasonably anticipated uses of
land and water identified under paragraph (3).

“(C) INCLUSION OF CERTAIN INFORMA-
TION.—In a case in which reliable information
1s made available to the President on actual in-
oestion of, inhalation of, or dermal contact with
hazardous substances, pollutants, or contami-
nants or blood lead levels at or near the site,
the President shall include such information,
along with other relevant information, in the as-

sessment.

*HR 2727 IH
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“(2) ECOLOGICAL RISK ASSESSMENT.—

“(A) IN GENERAL.—To determine what 1s
protective of the environment, the President
shall conduct a site-specific ecological risk as-
sessment that meets the requirements set forth
In section 127(a).

“(B) BASIS OF DETERMINATIONS ON

RISKS TO PLANTS AND ANIMALS.—A r1isk as-

sessment conducted under subparagraph (A)
shall base determinations of what is protective
of plants and animals on the significance of di-
rect, indirect, or potential impacts from a re-
lease or threatened release of hazardous sub-
stances from a facility to the local ecosystem,
communities of plants and animals, or popu-
lations of plants and animals. If a species is
listed as threatened or endangered under the
Endangered Species Act (16 U.S.C. 1531 et
seq.), Impacts to individual plants or animals
shall be considered impacts to populations of
such plants or animals.

“(3) REASONABLY ANTICIPATED USES OF LAND

WATER.—

“(A) LaNxD USESs.—Remedies selected

under this section shall take into account the

*HR 2727 IH
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reasonably anticipated beneficial uses of land at

a facility and, to the extent appropriate, of

nearby property. Assumptions regarding such

uses shall be used in the development and eval-

uation of remedial alternatives. The Adminis-

trator shall develop assumptions regarding such

reasonably anticipated beneficial uses and the

timing of such uses, considering the following

factors:

*HR 2727 IH

“(1) The view of elected local govern-
ment officials.

“(i1) The current land use zoning, fu-
ture land use plans of the local government
with land wuse regulatory authority, and
water management plans.

“(1) Views of the affected commu-
nity, giving substantial weight to any con-
sensus recommendations by a Community
Advisory Group established under section
117(h) or, as appropriate, a restoration or
site-specific advisory board.

“(iv) The land use history of the facil-
ity and surrounding properties, the current
land uses of the facility and surrounding

properties, recent development patterns in
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the area where the facility i1s located, and
population projections for the areas.

“(v) Federal or State land use des-
ignations, including national park designa-
tions, State ground water or surface water
recharge area designations established
under a State’s comprehensive protection
plan for ground water and surface water,
and recreational area designations.

“(vi) The potential for beneficial use.

“(vii) The proximity of the contamina-
tion to residences, sensitive ecosystems,
natural resources, or areas of unique or
cultural significance.

“(vii1) Current plans for the future
use of the facility by the property owner or
owners.

“(ix) Navigational or transportation
uses that may be affected by the facility.

“(x) Any additional factors the Ad-
ministrator considers appropriate.

“(B) GROUND WATER USES.—Remedies

selected under this section shall take into ac-
count the reasonably anticipated beneficial uses

of ground water that are or may be impacted
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by releases or threatened releases from the fa-

cility and the timing of such uses. Assumptions

regarding such uses shall be used in the devel-

opment and evaluation of remedial alternatives.

The Administrator shall develop assumptions

regarding reasonably anticipated beneficial uses

of such ground water as follows:

*HR 2727 IH

“(1) If a State has a comprehensive
State ground water protection program
that has provisions for making site-specific
determinations of use and timing of use
and that has received a written endorse-
ment by the Administrator, the Adminis-
trator shall base such assumptions on
State determinations of use and timing of
use that are based on such program.

“(1) If a State does mnot have a
eround water protection program referred
to n clause (1), or 1if interstate ground
water resources may be affected by the re-
lease or threatened release and the affected
States do not agree on the reasonably an-
ticipated beneficial uses of the interstate
oround water, the Administrator shall de-

termine the reasonably anticipated bene-
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ficial uses of ground water potentially im-
pacted by releases from the facility follow-
ing extensive consultation with the affected
States and consideration of relevant fac-
tors, including, as appropriate, the avail-
ability of alternative water supplies and the
current and anticipated uses planned by
local water suppliers.

“(im) In a State where there has not
been a comprehensive Statewide evaluation
of ground water uses, the Administrator
shall begin the determination of the rea-
sonably anticipated beneficial use of
oround water with the presumption that
oround water within an aquifer that is
classified as a drinking water aquifer is
reasonably anticipated to be used as drink-
ing water. Such presumption may be over-
come through site-specific information
identified during the analysis of relevant
factors under clause (i1).

“(iv) A current or reasonably antici-
pated beneficial use of ground water shall

not be identified as drinking water if—
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“(I) the ground water contains
more than 10,000 milligrams per liter
total dissolved solids;

“(IT) the ground water is so con-
taminated by naturally occurring con-
ditions or by the effects of broad-scale
human activity unrelated to a specific
activity that restoration to drinking
water quality is impracticable; or

“(III) the potential source of
drinking water is physically incapable
of yielding a quantity of 150 gallons
per day of water to a well or spring
without adverse environmental con-
sequences, unless available informa-
tion indicates that such source is used

as a source of drinking water.

“(C) ADMINISTRATIVE RECORD.—AIl infor-

mation considered by the Administrator in eval-

uating current and reasonably anticipated bene-

ficial land and ground water uses under this

paragraph shall be included in the administra-

tive record under section 113(k).

“(4) OTHER APPLICABLE REQUIREMENTS.—

*HR 2727 IH
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“(A) HAZARDOUS SUBSTANCES REMAINING
ON SITE.—With respect to any hazardous sub-
stance, pollutant, or contaminant that will re-
main onsite, a remedial action, at completion,
shall comply with the substantive requirements
of any promulgated standard, requirement, cri-
terion, or limitation that is applicable to the
conduct or operation of the remedial action, and
shall at least attain any promulgated protective
concentration levels applicable to determining
the level of cleanup for remedial actions,
under—

“(1) a Federal environmental or facil-
ity siting law that is legally applicable to
the hazardous substance, pollutant, or con-
taminant concerned; or

“(i1) a State environmental or facility
siting law that 1s legally applicable to the
hazardous substance, pollutant, or con-
taminant concerned, and is—

“(I) identified in a timely manner
to the President by the State as appli-
cable at the facility to the proposed
remedial alternative;

“(IT) of general applicability; and

*HR 2727 IH
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“(ITI) consistently applied to re-
sponse actions in the State, whether
conducted under this Act or other au-
thorities, including any State response
program.
The President shall closely examine whether a
requirement is of general applicability under
clause (11)(II) if, in practice, the requirement
only applies to 1 facility in the State or if the
requirement only applies to facilities owned or
operated by the United States.

“(B) DRINKING WATER PROTECTION
STANDARDS.—If, as determined under para-
oraph (3)(B), the reasonably anticipated bene-
ficial use of ground water is drinking water,
final remedies selected under this Act shall re-
quire a level or standard of control which meets
maximum contaminant levels established under
the Safe Drinking Water Act at reasonable
points of compliance, as determined by the Ad-
ministrator, considering the nature and timing
of such use of the ground water.

“(C) SURFACE WATER  PROTECTION

STANDARDS.

To the extent technically prac-

ticable, final remedies selected under this Act

*HR 2727 IH
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shall prevent impairment of any designated use
of surface water established under section 303
of the Federal Water Pollution Control Act
caused by hazardous substances, pollutants, or
contaminants from ground water contaminated
by releases from the facility in any surface
water body 1into which such contaminated
eround water is known or expected to enter.

“(D)  GROUND  WATER  PROTECTION
STANDARDS.—To the extent technically prac-
ticable, final remedies selected under this Act
shall ensure that uncontaminated ground water
1s protected from contamination unless—

“(1) the remedial action includes natu-
ral attenuation as a component to facilitate
restoration of ground water to beneficial
use within a period of time that is reason-
able given the particular circumstances of
the release;

“(11) an alternative concentration limit
has been adopted under paragraph (5); or

“(ii1) the ground water has no bene-
ficial use.

“(E) HUMAN INGESTION OR EXPOSURE.—

Final remedies selected under this Act shall

*HR 2727 IH
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prevent or eliminate, at a minimum, any actual
human ingestion or exposure to drinking water
containing any hazardous substances, pollut-
ants, or contaminants at levels in excess of the
levels specified in subparagraph (B), including,
as appropriate, the provision of an alternative
water supply.

“(F) EXCLUSIONS.

The standards, re-
quirements, criteria, and limitations referred to
in subparagraph (A) shall not include—

“(1) any requirement with respect to
the return, replacement, or disposal of con-
taminated media, residuals, or other solid
waste or contaminated media into the
same medium in or very near existing
areas of contamination on site; or

“(i1) any requirement for a reduction
In concentrations of contaminants below

background levels.

“(G) WAIVERS.—The President may select
a remedial action meeting the requirements of
subsection (a)(1) that does not attain a stand-
ard, requirement, criterion, or limitation set

forth in subparagraphs (A) through (D), if the

President finds any of the following:

*HR 2727 IH
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“(1) The remedial action selected 1is
only part of a total remedial action that
will attain such level or standard of control
when completed.

“(11) Compliance with such standard,
requirement, criterion, or limitation at the
facility will result in greater risk to human
health and the environment than alter-
native options.

“(ii1) Compliance with such standard,
requirement, criterion, or limitation is
technically impracticable from an engineer-
ing perspective. Findings of technical im-
practicability from an engineering perspec-
tive may be based on engineering feasibil-
ity and reliability or inordinate costs and
may be made as soon as adequate and reli-
able information is available to make the
finding.

“(1v) The remedial action selected will
attain a standard of performance that is
equivalent to that required under such
standard, requirement, criterion, or limita-
tion through use of another method or ap-

proach.



© 00O N O 0o B~ W N PP

N DN NN DN NN DN P PP PP PP PP
a o W N P O © 00 N O O b W N B O

25

“(v) In the case of a remedial action
to be undertaken solely under section 104
using the Fund, selection of a remedial ac-
tion that attains such standard, require-
ment, criterion, or limitation will not pro-
vide a balance between—

“(I) the need for protection of
public health and welfare and the en-
vironment at the facility under consid-
eration; and

“(IT) the availability of amounts
from the Fund to respond to other
sites which present or may present a
threat to public health or welfare or
the environment, taking into consider-
ation the relative 1mmediacy of such
threats.

“(vi) Compliance with such standard,
requirement, criterion, or limitation at the
facility will result in less protection of
human health or the environment than al-

ternative options.

The President shall publish such findings, to-

eether with an explanation and appropriate doe-

umentation.
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“(5) PROCESS FOR ESTABLISHING ALTER-

NATIVE CONCENTRATION LIMITS.—For the purposes
of this section, a process for establishing alternative
concentration limits to those otherwise applicable for
hazardous constituents in ground water under sub-
paragraphs (A) and (B) of paragraph (4) may not
be used to establish applicable standards under this
paragraph if the process assumes a point of human
exposure beyond the boundary of the facility, as de-
fined at the conclusion of the remedial investigation
and feasibility study, except where—

“(A) there are known and projected points
of entry of such ground water into surface
water;

“(B) on the basis of measurements or pro-
jections, there is or will be no impairment of a
designated use of surface water established
under section 303 of the Federal Water Pollu-
tion Control Act from constituents in such
oround water at the point of entry of such
eround water into such surface water or at any
point where there is reason to believe accumula-
tion of constituents may occur downstream; and

“(C) the remedial action includes enforce-

able measures that will preclude human expo-
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sure to the contaminated ground water at any
point between the facility boundary and all
known and projected points of entry of such

eround water into surface water,

then the assumed point of human exposure may be

at such known and projected points of entry.

“(6) LAND DISPOSAL.—

“(A) APPLICABILITY OF SUBPARAGRAPII
(B).—Subparagraph (B) shall be applicable only
in cases where the proposed disposition of waste
generated by or associated with the remedial ac-
tion selected by the President is land disposal
in a State referred to in subparagraph (B).

“(B)  NONAPPLICABILITY OF  STATE

STANDARDS.

Except as provided in subpara-
oraph (C), a State standard, requirement, cri-
terion, or limitation (including any State siting
standard or requirement) which could effec-
tively result in the statewide prohibition of land
disposal of hazardous substances, pollutants, or
contaminants shall not apply.

“(C) EXCEPTIONS.

Any State standard,
requirement, criterion, or limitation referred to
in subparagraph (B) shall apply where each of

the following conditions is met:
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“(1) The State standard, requirement,
criterion, or limitation is of general appli-
cability and was adopted by formal means.

“(i1) The State standard, requirement,
criterion, or limitation was adopted on the
basis of hydrologic, geologic, or other rel-
evant considerations and was not adopted
for the purpose of precluding onsite reme-
dial actions or other land disposal for rea-
sons unrelated to protection of human
health and the environment.

“(ii1)) The State arranges for, and
assures payment of, the incremental costs
of utilizing, a facility for disposition of the
hazardous substances, pollutants, or con-

taminants concerned.

In the case of any

removal or remedial action involving the transfer of

any hazardous substance, pollutant, or contaminant

offsite, such hazardous substance, pollutant, or con-

taminant shall only be transferred to a facility that

18 authorized to receive such hazardous substance,

pollutant, or contaminant and that is operating in

compliance with all applicable Federal and State re-

quirements. Such substance, pollutant, or contami-
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nant may be transferred to a land disposal facility
only if the President determines that both of the fol-
lowing requirements are met:

“(A) The unit to which the hazardous sub-
stance, pollutant, or contaminant is transferred
1s not releasing any hazardous waste, or con-
stituent thereof, into the ground water, surface
water, or soil.

“(B) All such releases from other units at
the facility regulated under section 3005 of the
Solid Waste Disposal Act are being controlled
by a corrective action program approved by the
Administrator under subtitle C of such Act.

The President shall notify the owner or operator of
such facility of determinations under this para-
oraph.”.
SEC. 105. EARLY EVALUATION AND PHASED REMEDIAL AC-
TION.
Section 121 (42 U.S.C. 9621) is amended by adding
at the end the following:
“(2¢) EARLY EVALUATION AND PHASED REMEDIAL
ACTIONS.—

“(1) CONSIDERATION OF NEW PROCEDURES.

The President shall consider new procedures for con-

ducting remedial investigations and feasibility stud-
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les in an efficient, cost-effective, and timely manner.
Such new procedures shall take into consideration a
results-oriented approach in order to minimize the
time required to conduct such investigations and
studies. The President shall, as appropriate, employ
a phased approach to site characterization and reme-
diation in which remedies are arrived at through a
sequence of investigations and actions. Information
cathered in one phase shall be used to inform each
successive phase until final remediation goals are de-
termined and attained.

“(2) COLLECTION OF HYDROGEOLOGIC AND
CONTAMINANT-RELATED INFORMATION.—To facili-
tate efficient and effective site characterization that
promotes early evaluation of remedial alternatives
and to prevent ground water contamination prob-
lems from worsening, the President shall ensure, to
the extent practicable, that hydrogeologic and con-
taminant-related information necessary to select
final ground water remedial actions, including find-
ings of technical impracticability, will be collected as
part of site characterization activities prior to and
during the remedial investigation. Such data shall
include information from actions under paragraph

(3).
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“(3) PHASED REMEDIAL ACTIONS.—To facili-
tate efficient and effective site characterization that
promotes early evaluation of remedial alternatives
and to prevent the ground water contamination
problems from worsening, the President shall, as ap-
propriate, consistent with the factors in subsection
(b)(3), and to the extent technically practicable from
an engineering perspective, implement phased reme-
dial actions to minimize further contaminant migra-
tion and to reduce the risk of exposure to contami-
nated ground water. Such actions shall be based on
sufficient site characterization to ensure achievement
of the intended goal of such actions, shall prevent
exacerbation of the contamination problem, and shall
be monitored to collect detailed information on site
characterization and potential remedial alter-
natives.”.
106. GENERIC REMEDIES.

Section 121 (42 U.S.C. 9621) is further amended by

adding at the end the following:

“(h) GENERIC REMEDIES.—

“(1) EstaBLISHMENT.—To expedite and in-
crease the efficiency of the remedy selection process,
the President may, after providing notice and an op-

portunity for public comment, establish generic rem-
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edies where such remedies are demonstrated to be
effective in protecting human health and the envi-
ronment. Such generic remedies may provide for
consideration of site-specific factors along with ge-
neric approaches for particular categories of sites.

“(2) DEMONSTRATION.—A demonstration of
the effectiveness of a remedy under paragraph (1)
shall—

“(A) be based on the record from a num-
ber of comparable sites;

“(B) evaluate an appropriate selection of
remedial options; and

“(C) show that the generic remedy will not
prevent consideration of site-specific factors

which vary significantly from site to site in a

manner that could significantly impact protec-

tion of human health or the environment or the
costs of the remedy.

“(3) UrmuizaTioN.—In a case in which a ge-
neric remedy established under this subsection ap-
plies with respect to a site, the President shall not
be required to perform a site specific risk assess-
ment (other than a baseline assessment) or an eval-

uation of alternatives under this section.
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“(4) NOTICE AND COMMENT.—The President
shall publish notice of the President’s intention to
utilize, and provide an opportunity to comment on
the applicability of, a generic remedy for a site.
“(5) WAIVERS.—

“(A) IN GENERAL.—The Administrator
may issue to an interested party a waiver of the
application of a generic remedy established
under this subsection with respect to a site.

“(B) FORM OF REQUEST.—A request for a
waiver submitted by an interested party to the
Administrator under this paragraph shall in-
clude sufficient site-specific and other informa-
tion to demonstrate that—

“(1) the generic remedy is not appro-
priate; or

“(11) another alternative can protect
human health and the environment

through significantly less costly means in a

manner consistent with this section.

“(C) APPROVAL AND DISAPPROVAL.—The
President shall approve or disapprove a request
for a waiver submitted under this paragraph on
or before the 90th day following the date of re-

ceipt of the request.”.
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1 SEC. 107. HAZARDOUS SUBSTANCE PROPERTY USE.

2 Section 104 (42 U.S.C. 9604) is amended by adding

3 at the end the following:

4 “(k) HAZARDOUS SUBSTANCE PROPERTY USE.—

5 “(1) AUTHORITY OF PRESIDENT TO ACQUIRE

6 EASEMENTS.—In connection with any remedial ac-

7 tion under this Act, in order to prevent exposure to,

8 reduce the likelihood of, or otherwise respond to a

9 release or threatened release of a hazardous sub-
10 stance, pollutant, or contaminant, the President may
11 acquire, at fair market value, or for other consider-
12 ation as agreed to by the parties, a hazardous sub-
13 stance easement which restricts, limits, or controls
14 the use of land or other natural resources, including
15 specifying permissible or impermissible uses of land,
16 prohibiting specified activities upon property, prohib-
17 iting the drilling of wells or use of ground water, or
18 restricting the use of surface water.
19 “(2) USE OF EASEMENTS.—A hazardous sub-
20 stance easement under this subsection may be used
21 wherever institutional controls have been selected as
22 a component of a remedial action under this Act and
23 the National Contingency Plan.
24 “(3) PERSONS SUBJECT TO EASEMENTS.—A
25 hazardous substance easement shall be enforceable
26 in perpetuity (unless terminated and released as pro-
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vided for in this section) against any owner of the
affected property and all persons who subsequently
acquire an interest in the property or rights to use
the property, including lessees, licensees, and any
other person with an interest in the property, with-
out respect to privity or lack of privity of estate or
contract, lack of benefit running to any other prop-
erty, assignment of the easement to another party or
sale or other transfer of the burdened property, or
any other circumstance which might otherwise affect
the enforceability of easements or similar deed re-
strictions under the laws of the State. The easement
shall be binding upon holders of any other interests
in the property regardless of whether such interests
are recorded or whether they were recorded prior or
subsequent to the easement, and shall remain in ef-
fect notwithstanding any foreclosure or other asser-
tion of such interests.
“(4) CONTENTS OF EASEMENTS.—A hazardous
substance easement shall contain, at a minimum—
“(A) a legal description of the property af-
fected;
“(B) the name or names of any current
owner or owners of the property as reflected in

public land records;
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“(C) a description of the release or threat-
ened release; and
“(D) a statement as to the nature of the
restriction, limitation, or control created by the
easement.

“(5) RECORDING AND FILING OF EASEMENT.—
Whenever the President acquires a hazardous sub-
stance easement or assigns a hazardous substance
easement to another party, the President shall
record the easement in the public land records for
the jurisdiction in which the affected property is lo-
cated. If the State has not by law designated an of-
fice for the recording of interests in real property or
claims or rights burdening real property, the ease-
ment shall be filed in the office of the clerk of the
United States district court for the distriet in which

the affected property is located and the registry.

“(6) METHODS OF ACQUIRING EASEMENTS.
The President may acquire a hazardous substance
easement by purchase or other agreement, by con-
demnation, or by any other means permitted by law.
Jompensation for such easement shall be at fair
market value, or for other consideration as agreed to

by the parties, for the interest acquired.
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“(7) ASSIGNMENT OF EASEMENTS TO PARTIES

OTHER THAN THE PRESIDENT.—

“(A) AUTHORITY TO ASSIGN.—The Presi-
dent may, where appropriate and with the con-
sent of the State or other governmental entity,
assign an easement acquired under this sub-
section to a State or other governmental entity
that has the capability of effectively enforcing
the easement over the period of time necessary
to achieve the purposes of the easement. In the
case of any assignment, the easement shall also
be fully enforceable by the assignee. Any assign-
ment of such an easement by the President may
be made by following the same procedures as
are used for the transfer of an interest in real
property to a State under section 104(j).

“(B) EASEMENTS HELD BY OTIHER PER-

SONS.

“(1) DESIGNATION AS HAZARDOUS

SUBSTANCE  EASEMENTS.—Subject  to
clause (ii), in a case in which an institu-
tional control is a component of a remedy
selected under section 121 at a facility list-

ed on the National Priorities List, the

owner of property and the potential holder
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of a restrictive easement may expressly
designate, in writing, any interest in prop-
erty as a hazardous substance easement

within the meaning of this paragraph.

“(11) CONDITIONS.—An interest in
property may be designated as a hazardous
substance easement under clause (1) if
such interest is granted to a State, an In-
dian Tribe, or another governmental entity
or other person for the purpose of restrict-
ing or limiting the use of land, water, or
other resources in order to prevent expo-
sure to, reduce the likelihood of, or other-
wise respond to a release or threatened re-
lease of a hazardous substance, pollutant,
or contaminant from such a facility.

“(11) EFFECT OF DESIGNATION.—
When properly recorded or filed under
paragraph (5), a hazardous substance
easement designated under clause (i) shall
create the same rights, have the same legal
effect, and be enforceable in the same
manner as a hazardous substance ecase-
ment acquired by the President regardless

of whether the interest in property is oth-
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erwise denominated as an easement, cov-
enant, or any other form of property right.
“(8) PuBLic NOTICE.—Not later than 180 days
after the date of the enactment of this subsection,
the President shall issue regulations regarding the
procedures to be used for public notice of proposed
property use restrictions. Such regulations shall en-
sure that before acquiring a hazardous substance
easement, and before recording any notice of such
easement, the President will give notice and an op-
portunity to comment to the owner of the affected
property, all other persons with recorded interests in
the property, any lessees or other authorized occu-
pants of the property known to the President, the
State and any municipalities in which the property
is located, any relevant Community Advisory Group
established under section 117, the affected commu-

nity, and the general public.

“(9) TERMINATION OR MODIFICATION OF EASE-

MENTS.—An easement acquired under this sub-
section shall remain in force until the Administrator
approves a modification or termination and release
of the easement and, following such approval, the

holder of the easement executes and records such

modification or termination and release in accord-
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ance with the terms of the easement. Such modifica-
tion or termination shall be recorded in the same
manner as the easement. A person may conduct ad-
ditional response actions at a facility to allow for un-
restricted use of the facility and may subsequently
request termination of the easement. Such a request
shall be granted by the holder of the easement and
approved by the Administrator, in the discretion of
the holder and the Administrator, if the holder and
the Administrator determine that the easement is no
longer necessary to protect human health and the
environment.

“(10) ENFORCEMENT.—

“(A) EFFECT OF VIOLATIONS.—Violation
of any restriction, limitation, or control imposed
under a hazardous substance easement shall
have the same effect as failure to comply with
an order issued under section 106 and relief
may be sought either in enforcement actions
under section 106(b)(1) or section 120(g), by
States under section 121(e)(2), or in citizens
suits under section 310. No citizens suit under

section 310 to enforce such a notice may be

commenced 1f the holder of the easement has
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commenced and is diligently prosecuting an ac-

tion in court to enforce the easement.

“(B) ENFORCEMENT ACTIONS.—The
President may take appropriate enforcement ac-
tions to ensure compliance with the terms of
the easement whenever the Administrator deter-
mines that the terms set forth in the easement
are being violated. If the easement is held by a
party other than the President and that party
has not taken appropriate enforcement actions,
the President may notify the party of the viola-
tion. If the party does not take appropriate en-
forcement actions within 30 days of such notifi-
cation, or sooner in the case of an imminent
hazard, the President may initiate such enforce-
ment actions.

“(C) SAVINGS CLAUSE.—Nothing in this
section shall limit rights or remedies available
under other laws.

“(11) APPLICABILITY OF OTHER PROVISIONS.

Holding a hazardous substance easement shall not
in itself subject either the holder thereof or the
owner of the affected property to liability under sec-
tion 107. Any such easement acquired by the Presi-

dent shall not be subject to the requirements of sec-
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tion 104(3)(2) or 120(h). Nothing in this subsection
limits or modifies the authority of the President pur-
suant to section 104(j)(1).”.
SEC. 108. RISK ASSESSMENT STANDARDS.
Title I (42 U.S.C. 9601-9626) is amended by adding
at the end the following:
“SEC. 127. RISK ASSESSMENT PRINCIPLES, GUIDELINES,
AND REVIEWS.

“(a) GENERAL PRINCIPLES.—Risk assessments and

characterizations conducted under this Act shall—

“(1) provide objective assessments, estimates,
and characterizations which neither minimize nor ex-
ageerate the nature and magnitude of risks to
human health and the environment;

“(2) distinguish scientific findings from other
considerations;

“(3) be based on the best, relevant, and current
scientific and technical information, including avail-
able or reasonably obtainable (A) epidemiologic data,
(B) data on bioavailability, and (C) site specific and
all other relevant information made available to the
President; and

“(4) be based on a careful analysis of the

weight of scientific evidence that supports conclu-
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sions about a problem’s potential risk to human

health and the environment.

“(b) GUIDELINES.

“(1) PuBLICATION.—Not later than 2 years
after the date of the enactment of this section, the
President shall update and publish exposure assess-
ments and ecological risk assessment guidelines
which are consistent with the principles in sub-
section (a). Ecological risk guidelines shall address
how to evaluate the significance of risks to popu-
lations of plant and animal species, ecological com-
munities, and ecosystems.

“(2) FINAL GUIDELINES.—Final guidelines
under this subsection shall be established after ex-
ternal peer review and notice and opportunity for

comment on draft guidelines.

“(¢) STUDY OF SUBSTANCES.—The President shall
conduct a study of the cancer potency values of 12 hazard-
ous substances listed under section 104(1)(2) that are fre-
quently found to pose significant risks at National Prior-
ities List facilities. The study may also include a review
of other health effects values. The President shall not in-
clude a substance in the study under this subsection if
such substance is under scientific reevaluation pursuant

to title XIV of the Safe Drinking Water Act. After solicit-
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ing public comment, and after external peer review, the
President shall complete the study and publish the assess-
ment under this subsection. The publication of the final
assessment shall be considered a final agency action.”.
SEC. 109. REMEDY REVIEW.

Title I (42 U.S.C. 9601-9626) is further amended
by adding at the end the following:
“SEC. 128. REMEDY REVIEW.

“(a) NATIONAL SUPERFUND REMEDY REVIEW
BOARD.—The President shall establish a National
Superfund Remedy Review Board to control remedy costs,
and to provide for protective, consistent, and cost-effective
remedial decisions, at facilities on the National Priorities
List.

“(b) THRESHOLD FOR REVIEW.—For remedial alter-
natives evaluated and identified after the date of the en-
actment of this section, following completion of the evalua-
tion or remedial alternatives and identification of a pre-
ferred remedy, the Board shall review remedies for those
facilities on the National Priorities List for which the esti-
mated cost of the preferred remedy exceeds $15,000,000.
If requested, the Board may review remedies for any facil-
ity for which the estimated cost for the preferred remedy

1s $15,000,000 or less.
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“(¢) REMEDY REVIEW AT FEDERAL FACILITIES.—
Notwithstanding the threshold for review established by
subsection (b), the President, after consultation with the
Administrator and the Secretaries of Defense and Energy
and after providing notice and an opportunity for public
comment, may establish a different threshold for review
for remedies at facilities owned or operated by the United
States.

“(d) BoARD MEMBERSHIP.—The Board shall consist
of experts on remedy selection, cost-effectiveness, and im-
plementation of this Act. Such experts may be selected
from the Environmental Protection Agency, State environ-
mental agencies, and other Federal departments and
agencies, including the Department of Defense and the
Department of Energy. No person who participated in the
development of a remedy for a facility may be a member
of the Board reviewing such remedy.

“(e) PuBLIC PARTICIPATION.—For each remedy that
18 subject to review under this section, the President shall
notify the State, the affected local government, the af-
fected community (including any community assistance
eroup), and the potentially responsible parties that the re-
view will take place. Such notice shall include a brief de-
seription of the preferred remedy and information regard-

ing the location of the administrative record established
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for the facility under section 113(k). The Board shall re-
view all comments that are received during the period for
public comment. The Board is not required to review any
comments that exceed 4,000 words or are not received
during such period.

“(f) BOARD RECOMMENDATIONS.—With respect to a
facility for which the Board conducts a review under this
section, the Board shall make recommendations to the Re-
cional Administrator of the Environmental Protection
Agency for the region in which the facility is located. The
Regional Administrator shall make such recommendations
publicly available and shall place such recommendations
in the administrative record for the facility immediately
upon receipt. When the proposed remedial alternative for
the facility 1s issued, the President shall explain any devi-
ations from the Board’s recommendations.

“(2) REVIEWS OF REMEDIES PROPOSED BY STATES
UNDER SECTION 151.—This section shall apply to rem-
edies developed by States under section 151. To the extent
practicable, a majority of the members of the Board re-
viewing any such remedies shall be officials from State en-
vironmental agencies. This section shall not apply to rem-
edies developed by States under section 152, although the

Administrator shall encourage such States to provide re-
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views of remedies in a manner consistent with this sec-
tion.”.
SEC. 110. REMEDY UPDATES.

(a) REVIEW.—To ensure that Superfund records of
decision reflect the current state of knowledge with respect
to remediation science and technology, and to improve the
cost-effectiveness of site remediation while ensuring reli-
able long-term protection of human health and the envi-
ronment, the President, upon receiving a request from an
interested party on or before the last day of the 12-month
period beginning on the date of the enactment of this Act,
shall review a past Superfund record of decision. If appro-
priate, based on such review, the President shall modify
such record of decision.

(b) PAST RECORD OF DECISION DEFINED.—For the

purpose of this section, the term °

‘past Superfund record
of decision” means a record of decision selecting a remedy
at a site on the National Priorities List that was signed
prior to October 2, 1995, and has not been reviewed pur-
suant to United States Environmental Protection Agency,
Office of Solid Waste and Emergency Response Directive,
EPA540/F-96/026, or otherwise updated since October 2,
1995.

(¢) ADMINISTRATIVE RECORD.—The results of the

President’s review of a record of decision under this sec-
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tion and the basis for the President’s decision to update
or not update a remedy shall be placed in the administra-
tive record for the facility.

(d) JubpriciaL ReVIEW.—The President’s decision
under this section to modify or not modify a remedy fol-

lowing a review under this section shall not be subject to

judicial review.

() LIMITATION ON STATUTORY CONSTRUCTION.—
Nothing in this section may be construed to affect the au-
thority of the President to modify or amend a record of
decision.

SEC. 111. REMEDY DEFINED.

Section 101(24) is amended by adding at the end the
following: “The term includes obtaining, ensuring ade-
quate public notice of, and otherwise tracking and main-
taining the protections afforded by institutional controls,

including easements acquired under section 104(k).”.

TITLE II—COMMUNITY PARTICI-
PATION AND HUMAN HEALTH
Subtitle A—Community
Participation

SEC. 201. DEFINITIONS.
Section 117 (42 U.S.C. 9617) is amended by adding
after subsection (i), as added by section 209 of this Act,

the following:
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“(3) DEFINITIONS.—In this section, the following
definitions apply:

“(1) COVERED FACILITY.—The term ‘covered
facility’ means a facility that has been listed or pro-
posed for listing on the National Priorities List.

“(2) AFFECTED COMMUNITY.—The term ‘af-
fected community’ means any group of 2 or more in-
dividuals (including representatives of Indian tribes)
which may be affected by a release or threatened re-
lease of a hazardous substance, pollutant, or con-
taminant at a covered facility.”.

SEC. 202. IMPROVING CITIZEN AND COMMUNITY PARTICI-
PATION IN DECISIONMAKING.

(a) TECHNICAL AMENDMENTS.—Section 117 (42

U.S.C. 9617) is amended—
(1) in subsection (a)—
(A) by striking “PROPOSED PLAN" and in-
serting “PROPOSED PLAN";
(B) by redesignating paragraphs (1) and
(2) as subparagraphs (A) and (B), respectively;
and

2

(C) by striking “under paragraph (1)” and

inserting “‘under subparagraph (A)”;
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1 (2) by redesignating subsection (a) as para-
2 oraph (4) and moving the text of such paragraph 2
3 ems to the right;
4 (3) in subsection (b) by striking “FINAL PLAN”
5 and inserting “FINAL PLAN";
6 (4) in subsection (¢)—
7 (A) by striking “EXPLANATION OF DIF-
8 FERENCES” and inserting “EXPLANATION OF
9 DIFFERENCES’’; and
10 (B) by redesignating paragraphs (1), (2),
11 and (3) as subparagraphs (A), (B), and (C), re-
12 spectively; and
13 (5) by redesignating subsections (b) and (¢) as
14 paragraphs (6) and (7) and moving the text of such
15 paragraphs 2 ems to the right.
16 (b) PARTICIPATION IN DECISIONMAKING.—Section

17 117 (42 U.S.C. 9617) is further amended by inserting
18 after the section heading the following:
19 “(a) IMPROVING CITIZEN AND COMMUNITY PARTICI-

20 PATION IN DECISIONMAKING.—

21 “(1) IN GENERAL.—In order to provide an op-
22 portunity for meaningful public participation at
23 every significant phase of a response action at a cov-
24 ered facility, the President shall take the actions
25 specified in this subsection. Public meetings required
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under this subsection shall be designed to obtain in-
formation from the community and to disseminate
information to the community concerning the Presi-
dent’s activities at a covered facility.
“(2) PRELIMINARY ASSESSMENT AND SITE IN-
SPECTION.—

“(A) EVALUATION OF CONCERNS.—To the
extent practicable, before or during site inspec-
tion, the President shall solicit and evaluate
concerns, interests, and information from the
Community Advisory Group, if any, affected In-
dian Tribes, the affected community, local gov-
ernment officials, and State and local health of-
ficials.

“(B) REQUIREMENTS FOR EVALUATION.—
An evaluation under subparagraph (A) shall in-
clude, as appropriate, face-to-face community
surveys to 1dentify the location of private drink-
ing water wells, potential exposure pathways,
including historic and current or potential use
of water, and other environmental resources in
the community; a public meeting; written re-
sponses to significant concerns; and other ap-

propriate participatory activities.
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“(3) REMEDIAL INVESTIGATION AND FEASIBIL-

ITY STUDY.—

“(A) PuBLIC MEETINGS.—The President
shall provide an opportunity for public meetings
and publish a notice of such meetings before or
during the remedial mvestigation and feasibility

study.

“(B) SOLICITATION OF VIEWS.

During
the remedial ivestigation and feasibility study,
the President shall solicit the views and pref-
erences of the Community Advisory Group, if
any, affected Indian tribes, the affected commu-
nity, local government officials, and State and
local health officials on the remediation and dis-
position of hazardous substances, pollutants, or
contaminants at the facility. Such views and
preferences shall be described in the remedial
investigation and feasibility study and consid-
ered In the screening of remedial alternatives
for the facility.”.

(2) COMPLETION OF WORK PLAN.—Section

117(a) (42 U.S.C. 9617(a)) is amended by inserting
after paragraph (4) of such section, as redesignated

by subsection (a)(2) of this section, the following:
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“(5) COMPLETION OF WORK PLAN.—The Presi-
dent shall provide an opportunity for public meetings
and publish a notice of such meetings before or dur-
ing the completion of the work plan for the remedial
design and remedial action.”.
(¢) ALTERNATIVES; SELECTING APPROPRIATE AC-
TIVITIES; PROVIDING INFORMATION.—Section 117(a) (42

U.S.C. 9617(a)) is amended by inserting after paragraph

© 00O N O 0o B~ W N PP

(7) of such section, as redesignated by subsection (a)(5)

10 of this section, the following:

11 “(8) ALTERNATIVES.—Pursuant to paragraph
12 (4), members of the Community Advisory Group, if
13 any, affected Indian tribes, the affected community,
14 local government officials, and State and local health
15 officials may propose remedial alternatives to the
16 President. The President shall consider such alter-
17 natives in the same manner as the President consid-
18 ers alternatives proposed by other parties.

19 “(9) SELECTING APPROPRIATE ACTIVITIES.—In
20 determining which of the activities set forth in para-
21 oraph (2) may be appropriate, the President may
22 consult with the Community Advisory Group, if any,
23 affected Indian tribes, the affected community, local
24 eovernment officials, and State and local health offi-
25 cials.
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“(10) PROVIDING INFORMATION,—

“(A) IN GENERAL.—The President, with
the assistance of the Superfund Site Informa-
tion Offices, shall provide information to the
Community Advisory Group, if any, affected In-
dian tribes, the affected community, local gov-
ernment officials, and State and local health of-
ficials at every significant phase of the response
action at the covered facility.

“(B) NOoT1CE.—The President, on a regu-
lar basis, shall inform the entities specified in
subparagraph (A) of the progress and sub-
stance of technical meetings between the lead
agency and potentially responsible parties re-
carding a covered facility and shall provide no-
tice to such entities concerning—

“(1) the schedule for commencement
of construction activities at the covered fa-
cility and the location and availability of
construction plans;

“(i1) the results of any review under
section 121(c¢) and any modifications to the
covered facility made as a result of the re-

view; and
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“(ii1) the execution of and any revi-
sions to institutional controls being used as

part of a remedial action.”.

SEC. 203. ADDITIONAL PUBLIC INVOLVEMENT REQUIRE-

MENTS.

Section 117 (42 U.S.C. 9617) is further amended by

inserting after subsection (a) the following:

“(b) ADDITIONAL PUBLIC INVOLVEMENT REQUIRE-

“(1) AVAILABILITY OF RECORDS.—The Presi-
dent shall make records relating to a response action
at a covered facility available to the public through-
out all phases of the response action. Such informa-
tion shall be made available to the public for inspec-
tion and copying without the need to file a formal
request, subject to reasonable service charges as ap-
propriate. This paragraph shall not apply to a
record that is exempt from disclosure under section
552 of title 5, United States Code.

“(2) REQUIREMENTS FOR PUBLIC INFORMA-
TION.—

“(A) PRESENTATION.—The President, in
carrying out responsibilities under this Act,
shall ensure that the presentation of informa-

tion on risk 1s unbiased and informative and
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clearly discloses any uncertainties and data
caps. To the extent feasible, documents made
available to the general public which purport to
describe the degree of risk to human health
shall state, at a minimum—
“(1) the population or populations ad-
dressed by any risk estimates;
“(11) the expected risk or central esti-
mate of risk for the specific population;
“(ii1) any appropriate upperbound and
lowerbound estimates; and
“(iv) the reasonable range or other
description of uncertainties in the assess-
ment process.

“(B) COMPARISONS OF RISK.—To the ex-
tent practicable and appropriate, the Adminis-
trator shall provide comparisons of the level of
risk from hazardous substances found at facili-
ties to the levels of risk from hazardous sub-
stances ordinarily encountered by the general

public through other routes of exposure.”.

SEC. 204. SUPERFUND SITE INFORMATION OFFICES; PUBLI-

CATION REQUIREMENT.

Section 117 (42 U.S.C. 9617) is further amended by

25 inserting after subsection (b) the following :
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“(1) ESTABLISHMENT.—

“(A) IN GENERAL.—Subject to subpara-
oraph (B), not later than 18 months after the
date of the enactment of the Superfund Accel-
eration, Fairness, and Efficiency Act, a State
with a site on the National Priorities List may
establish a Superfund Site Information Office
to perform the functions set forth in paragraph
(3).

“(B) EXISTING OFFICES.—The Adminis-

trator may determine that a State office in ex-
istence before the date of the enactment of the
Superfund Acceleration, Fairness, and Effi-
ciency Act can or does already perform the
functions of a Superfund Site Information Of-
fice and is eligible for funding under paragraph
(2).

“(C) ProceEss.—Each State shall decide

the process for establishing a Superfund Site
Information Office. Such office may be elec-
tronic or a physical location within the State.
“(D) EPA ROLE.—The Administrator
shall provide financial and other assistance to a

State for establishment and operation of a
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Superfund Site Information Office if the office
serves the functions set forth in paragraph (3).
If the Administrator determines that the State
has not established an office that can perform
the functions of a Superfund Site Information
Office, the Administrator shall establish an of-
fice within the Environmental Protection Agen-
¢y to perform the functions.
“(2) FUNDING.—

“(A) IN GENERAL.—Funding for the oper-
ation of Superfund Site Information Offices,
and Environmental Protection Agency offices
that perform similar functions, shall not exceed

$20,000,000 for a fiscal year.

“(B) STATE GRANTS.—Subject to the
availability of appropriations, each State that
has a Superfund Site Information Office, and
each Environmental Protection Agency regional
office performing the functions of a Superfund
Site Information Office, shall receive not less
than $100,000, and not more than $500,000,
for a fiscal year.
“(C) FORMULA.—
“(1) IN GENERAL.—The Administrator

shall publish guidelines establishing a for-
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“(3) FUNCTIONS.

29
mula for determining the actual amount of
funding for each Superfund Site Informa-
tion Office.

“(11) FACTORS.—The formula shall in-
clude factors such as the number of facili-
ties potentially eligible for or on the Na-
tional Priorities List that would be covered

by the Superfund Site Information Office.

“(A) IN GENERAL.—A Superfund Site In-

formation Office for a State shall—

*HR 2727 IH

“(1) assist the Administrator in—

“(I) disseminating information
regarding covered facilities, the exist-
ence of the Office and its services, and
opportunities to participate under this
Act;

“(IT) notifying citizens of public
meetings;

“(ITT) notifying the affected com-
munity near a covered facility of the
opportunity to establish a Community
Advisory Group and of the availability
of technical assistance grants under

subsection (e);
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“(IV) informing citizens of their
rights under this Act; and

“(V) providing citizens with in-
formation relating to the operation of
this Act with respect to covered facili-
ties within the State;

“(11) serve as a clearinghouse, main-
tain records, and provide electronic access,
as appropriate, for information regarding
such facilities, including a description of
the Administrator’s process for identifying
covered facilities and undertaking response
actions under this Act; and

“(11) provide a list of covered facilities
located in the State and, with respect to
each such covered facility to the extent in-
formation becomes available—

“(I) the location, name of owner
or operator, and characteristics of the
covered facility;

“(II) the hazardous substances,
pollutants, and contaminants present,
including the quantities and relative
toxicities of the substances, pollutants,

and contaminants;
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“(ITI) the response actions being
taken, including records of any insti-
tutional controls that are included n
the response actions;

“(IV) any health data generated
in connection with the covered facility;

“(V) the status of the response
actions at the covered facility;

“(VI) any report generated as a
result of a review wunder section
121(e);

“(VII) the location of the admin-
istrative record created for the facil-
ity, if any, under section 113(k); and

“(VIII) any ongoing operation
and maintenance requirements or in-
stitutional controls in place.

“(B) REPORT.—

“(1) IN GENERAL.—Each State with a
Superfund Site Information Office receiv-
ing a grant under this section shall submit
annually a report to the Administrator re-
carding the use of the grant and shall cer-

tify in the report that such grant has been
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used in compliance with the requirements

of this subsection.

“(i1) TERMINATION OF GRANT.—If
the Administrator determines that the
erant is not being used in a manner con-
sistent with the functions under subpara-
oraph (A), the Administrator may termi-
nate the grant.”.

(b) PUBLICATION.—Section 117(d) (42 U.S.C.
9617(d)) is amended by striking “major”.
SEC. 205. TECHNICAL ASSISTANCE GRANTS.

Section 117(e) (42 U.S.C. 9617(e)) 1s amended to
read as follows:

“(e) TECHNICAL ASSISTANCE GRANTS.—

“(1) AuTHORITY.—In accordance with rules to
be promulgated by the Administrator, the Adminis-
trator may make grants for technical assistance
available to any Community Advisory Group or af-
fected community with respect to—

“(A) a covered facility;

“(B) a facility at which the Administrator
1s undertaking a response action anticipated to
exceed 1 year; or

“(C) a facility at which the funding limit

under section 104 is anticipated to be reached.
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“(2) SPECIAL RULES.—
“(A) FEDERAL SHARE.—No matching con-
tribution shall be required for a grant under
this subsection.

The Adminis-

“(B) ADVANCE PAYMENTS.
trator may make available to a recipient of a
erant under this subsection in advance of the
expenditures to be covered by the grant the
lesser of $5,000 or 10 percent of the total
amount of the grant.

“(3) GRANT AVAILABILITY.—The Administrator
shall promptly notify residents and Indian tribes liv-
ing near a covered facility that technical assistance
orants are available under this section.

“(4) NUMBER OF GRANTS PER FACILITY.—

“(A) IN GENERAL.—Except as otherwise
provided in this paragraph, the Administrator
may not make more than 1 grant under this
subsection with respect to a single facility.

“(B) RENEWAL OF GRANTS.—A grant
made under this subsection with respect to a fa-
cility may be renewed to facilitate public par-
ticipation at all stages of a response action.

“(C) SPECIAL RULE.—In exceptional cir-

cumstances, the Administrator may provide
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more than 1 grant under this subsection with
respect to a single facility, considering such fac-
tors as the area affected by the facility and the
distances between affected communities.

“(5) FUNDING AMOUNT.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), the amount of a grant under
this subsection may not exceed $50,000 for a
single grant recipient.

“(B) ADDITIONAL FUNDS.—The Adminis-
trator may increase the amount of a grant
under this subsection if—

“(1) the grant recipient demonstrates
that the characteristics of a facility indi-
cate that additional funds are necessary
due to the complexity of the response ac-
tion, including the size and complexity of
the facility, or the nature or volume of
site-related information; and

“(11) the Administrator finds that the
erant recipient’s management of a previous
orant under this subsection, if any, was
satisfactory, and the costs incurred under

the grant were allowable and reasonable.
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“(6) SIMPLIFICATION.—To ensure that the ap-
plication process is accessible to all affected citizens,
the Administrator shall review the existing guide-
lines and application procedures for grants under
this subsection and, not later than 180 days after
the date of the enactment of this paragraph, revise,
as appropriate, such guidelines and procedures to
simplify the process of obtaining such grants.
“(7) AUTHORIZED GRANT ACTIVITIES.—
“(A) INFORMATION AND PARTICIPATION.—
To facilitate full participation by a grant recipi-
ent In response activities at a facility, a grant
made under this subsection may be used to ob-
tain technical assistance, including the hiring of
health and safety experts, in interpreting infor-
mation for, and disseminating information to,
members of the community, and in providing
information and recommendations to the Presi-
dent, with regard to—

“(1) the nature of the hazard at a fa-
cility, including information used to rank
facilities according to the Hazard Ranking
System;

“(i1) sampling and monitoring plans;
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“(i1) the remedial investigation and
feasibility study;

“(iv) the record of decision;

“(v) the selection, design, and con-
struction of the remedial action;

“(vi) operation and maintenance;

“(vi1) institutional controls;

“(vii1) removal activities at the facil-
ity; and

“(ix) health assessment or health
studies.

“(B) ADDITIONAL ACTIVITIES.—In addi-
tion to the activities specified in subparagraph
(A), not more than 10 percent of the amount
of a grant under this subsection may be used
for educational training, hiring neutral profes-
sionals to facilitate deliberations and consensus
efforts, and hiring community liaisons to poten-
tially responsible parties and government agen-
cies to facilitate public participation at the facil-
ity.

“(C) AVAILABILITY OF INFORMATION.—In-
formation generated by the recipients of grants

under this subsection shall be made available,
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as appropriate, to the appropriate Superfund
Site Information Office.

“(D) LiMrtATION.—Grants made under
this subsection may not be used for the pur-
poses of collecting field sampling data.

“(8) NON-SITE-SPECIFIC GRANTS.—In accord-

ance with rules to be promulgated by the Adminis-
trator, the Administrator may make grants under
this subsection to Indian tribes, nonprofit organiza-
tions, and citizens groups to enhance their participa-
tion, prior to final agency action, in rulemaking
processes carried out in accordance with this Act.
Total funding for all such grants shall not exceed
$100,000.

“(9) REPRESENTATIVE OF THE COMMUNITY.—
The Administrator shall publish guidance for deter-
mining whether a recipient of a grant under this
subsection is a legitimate representative of the com-
munity affected by a facility.”.
206. UNDERSTANDABLE PRESENTATION OF MATE-

RIALS.

Section 117 (42 U.S.C. 9617) is amended by adding

at the end the following:

“(f) UNDERSTANDABLE PRESENTATION OF MATE-

25 RIALS.—The President shall ensure that information pre-
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pared for distribution to the public under this section shall
be provided or summarized in a manner that may be easily
understood by the community, considering any unique cul-
tural needs of the community, including presentation of
information orally and distribution of information in lan-
ouages other than English, as appropriate.”.
SEC. 207. PUBLIC PARTICIPATION IN REMOVAL ACTIONS.
Section 117 (42 U.S.C. 9617) is further amended by
adding at the end the following:

“(¢) PUBLIC PARTICIPATION IN REMOVAL Ac-

TIONS.—In the case of a removal action taken in accord-
ance with section 104, the President shall provide opportu-
nities for meaningful public participation as follows:

“(1) REMOVAL ACTIONS WHERE ON-SITE AC-

TIVITIES MUST BEGIN IN LESS THAN 6 MONTHS.

In the case of a removal action where on-site activi-
ties must begin in less than 6 months, the President
shall—

“(A) publish a notice of availability of the
administrative record established under section
113(k) in a local newspaper of general circula-
tion within 60 days of any on-site removal ac-
tivity;

“(B) provide a public comment period, as

appropriate, of not less than 30 days from the
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date on which the administrative record is made
available for public inspection; and

“(C) prepare a written response to com-
ments.

“(2) REMOVAL ACTIONS WHERE ON-SITE AC-

TIVITIES WILL EXTEND BEYOND 120 DAYS.—In the
case of a removal action where on-site activities are
expected to extend beyond 120 days, the President
shall—

“(A) conduct interviews with the Commu-
nity Advisory Group, if any, affected Indian
tribes, the affected community, local govern-
ment officials, and State and local health offi-
cials, as appropriate, to solicit their concerns,
information needs, and how or when the af-
fected community would like to become involved
in the response action;

“(B) prepare a formal community relations
plan based on the community interviews and
other relevant information, specifying the com-
munity relations activities that the President
expects to undertake during the response; and

“(C) establish at least 1 local information
repository at or near the location of the re-

sponse action.
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The information repository shall contain items made
available for public information and the administra-
tive record. The President shall inform the affected
community of the establishment of the information
repository and provide a notice of availability of the
administrative record for public review. All items in
the repository shall be available for public inspection
and copying.

“(3) REMOVAL ACTIONS WHERE PLANNING PE-
RIOD WILL EXTEND BEYOND 6 MONTHS.—In the
case of a removal action where the planning period
18 expected to extend beyond 6 months, the Presi-
dent shall—

“(A) comply with the requirements of
paragraph (2);

“(B) provide a notice of availability of and
a brief description of the removal engineering
evaluation and cost analysis in a local news-
paper of general circulation;

“(C) provide a reasonable opportunity, not
less than 30 days, for submission of written and
oral comments after completion of the engineer-
ing evaluation and cost analysis; and

“(D) prepare a written response to signifi-

cant comments.”’.
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1 SEC. 208. COMMUNITY ADVISORY GROUPS.

2 Section 117 (42 U.S.C. 9617) is further amended by
3 adding at the end the following:

4 “(h) COMMUNITY ADVISORY GROUPS.

5 “(1) CREATION AND RESPONSIBILITIES.—The
6 President shall provide the opportunity for the es-
7 tablishment of a Community Advisory Group to
8 serve as a representative public forum to achieve di-
9 rect, regular, and meaningful consultation with all
10 interested parties throughout all stages of a response
11 action whenever—
12 “(A) the President determines such a
13 eroup will be helpful; or
14 “(B) 25 individuals residing in the area in
15 which the facility 1s located, or 10 percent of
16 the population of a locality in which the Na-
17 tional Priorities List facility is located, which-
18 ever is fewer, petition for a Community Advi-
19 sory Group to be established.
20 “(2) DUTIES.—
21 “(A) PROVISION OF INFORMATION AND
22 VIEWS.—A  Community Advisory Group shall
23 provide information and views to the President
24 and, as appropriate, to any or all of the follow-
25 ing: the Agency for Toxic Substances and Dis-
26 ease Registry, State regulatory agencies, Fed-
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eral agencies, Federal, State, and tribal natural
resource trustees, and potentially responsible
parties conducting response actions.

“(B) CONTENTS OF INFORMATION AND

VIEWS.—The information and views reported
under subparagraph (A) may include the var-
ious subjects related to facility remediation, in-
cluding facility health studies, potential reme-
dial alternatives, and selection and implementa-
tion of remedial and removal actions.

“(C) ATTEMPTS OF ACHIEVE CONSEN-

SUS.—The Community Advisory Group shall at-

tempt to achieve consensus among its members
before reporting positions to agencies or poten-
tially responsible parties. In cases in which con-
sensus cannot be reached, the Community Advi-

sory Group shall present divergent views.

“(3) LAND USE RECOMMENDATIONS.

“(A) CONSULTATION DURING REMEDY SE-

LECTION PROCESS.—To obtain greater commu-
nity iput into and support for remedial deci-
sions affecting future land use, the Adminis-
trator shall consult with the Community Advi-

sory Group, if any, affected Indian tribes, the

affected community, local government officials,
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and local health officials on a regular basis
throughout the remedy selection process regard-
ing the reasonably anticipated beneficial use of
land at the facility and any institutional con-
trols required to assure that land use restric-
tions remain in effect.

“(B) RECOMMENDATIONS OF COMMUNITY

ADVISORY GROUPS.

“(1) IN GENERAL.—A Community Ad-
visory Group may offer recommendations
on the reasonably anticipated future use of
land at a facility to the Administrator at
any time prior to the selection of a remedy
at the facility.

“(i1) CONSIDERATION OF LAND USE
PLANS.—A land use recommendation of a
Community Advisory Group under this
subparagraph shall consider, at a mini-
mum, applicable comprehensive land use
plans and the other criteria for determin-
ing future land use set forth in section
121(d)(3)(A).

“(4) COMMUNITY ADVISORY GROUP INFORMA-

TION AND RECOMMENDATIONS.

With the exception

of land use recommendations, information and rec-
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ommendations received from the Community Advi-
sory Groups shall be considered by the President to
be of equal weight with the advice received from re-
cipients of technical assistance grants under sub-
section (e) and other affected community members.

“(5) COMMUNITY ADVISORY GROUP MEM-

BERS.

“(A) NOTICE AND OPPORTUNITY TO PAR-
TICIPATE.—The President shall provide notice
and opportunity to participate on a Community
Advisory Group to the affected community, in-
cluding to persons who are or historically have
been disproportionately affected by facility con-
tamination in their community.

“(B) COMMUNITY REPRESENTATION.—

“(1) IN  GENERAL.—The President
shall ensure that each Community Advi-
sory Group, to the extent practicable, re-
flects the composition of the community
near the facility and the diversity of inter-
ests.

“(i1) REPRESENTATIVES OF LOCAL

RESIDENTS.—Liocal residents shall com-

prise a majority of the total membership of

the Community Advisory Group.
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“(111) REPRESENTATIVES OF TECH-

NICAL ASSISTANCE GRANT RECIPIENTS.

At least 1 member of a Community Advi-
sory Group shall represent the recipients of
technical assistance grants under sub-
section (e) if such a grant has been made
with respect to the facility.

To

“(1v) OTHER REPRESENTATIVES.
the extent possible, the President shall en-
sure that members of the following groups
are represented on a Community Advisory
Group:

“(I) Persons residing or owning
residential property near the facility
or persons who may be directly af-
fected by the releases from the facil-
ity.

“(IT) Persons who, although not
residing or owning property near the
facility, may be potentially affected by
releases from the facility.

“(IIT) Persons in the local medi-
cal community who are practicing in

the community.
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“(IV) Members of local Indian

tribes or Indian communities.

“(V) Persons residing in the
community who are members of local
citizen, civie, environmental, or public
interest groups.

“(VI) Current and former em-
ployees of the facility during facility
operation.

“(VII) Persons in the local busi-
ness community.

“(6) PAY.—Members shall serve on a Commu-
nity Advisory Group without pay.

“(7) FACA.—The Federal Advisory Committee
Act shall not apply to a Community Advisory Group
established under this Act or ATSDR Community
Advisory Panels.

“(8) TECHNICAL AND ADMINISTRATIVE SUP-

PORT FOR COMMUNITY ADVISORY GROUPS.—The

President may provide technical and administrative
support for Community Advisory Groups.

“(9) ADDITIONAL PARTICIPANTS.—The follow-
ing persons may participate in meetings of Commu-

nity Advisory Groups to provide information and

*HR 2727 IH
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“(A) The Administrator.

“(B) The Administrator of the Agency for
Toxic Substances and Disease Registry.

“(C) The State.

“(D) Representatives chosen by the gov-
erning body of local Indian tribes or Indian
community local governments (which may in-
clude pertinent city or county governments, or
both).

“(E) The head of any other governmental
unit which regulates land use in the vicinity of
the facility, as appropriate.

“(F) Facility owners, and local representa-
tives of the potentially responsible parties, who
represent, wherever practicable, a balance of the
interests of the potentially responsible parties.
“(10) OTHER PUBLIC INVOLVEMENT.—

“(A) CONSIDERATION OF VIEWS.—The ex-

istence of a Community Advisory Group shall
not diminish any other obligation of the Presi-
dent to consider the views of any person in se-

lecting response actions under this Act.
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“(B) STATUS OF EXISTING COMMUNITY

ADVISORY GROUPS.

Nothing in this section
shall affect the status of any citizen advisory
eroup formed before the enactment of this sub-
section.

“(C) STATUS OF EXISTING BOARDS.

Nothing in this section shall affect the status,
decisions, or future formation of any Depart-
ment of Defense Restoration Advisory Board or
Department of Emnergy Site Specific Advisory

Board. No Citizen Advisory Group must be es-

tablished for a facility if any such Board has

been established for the facility.”.
SEC. 209. COMMUNITY STUDY.
Section 117 (42 U.S.C. 9617) is further amended by
adding at the end the following:
“(1) COMMUNITY STUDY.—

“(1) REPORT BY THE ADMINISTRATOR.—Not
later than 2 years after the date of the enactment
of this Act, the Administrator shall prepare and sub-
mit to Congress and the Superfund Site Information
Offices a community study. The Administrator shall
periodically update the study. The Administrator

and Superfund Site Information Offices shall ensure
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that copies of such studies are made available to the
pu